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Key stakeholder comments  

Marine Estate Management Bill 

Introduction  
In March 2014 the Department of Primary Industries hosted a targeted consultation session to seek initial impressions from key stakeholders of the marine 
estate on the proposed Marine Estate Management Bill 2014. This Bill outlines the legislative framework for the new approach to managing the NSW marine 
estate – marine waters, coast and estuaries.  

The session was jointly led by an independent facilitator and Dr Wendy Craik, Chair of the Marine Estate Management Authority. 

Representatives from a range of relevant NSW Government advisory boards and committees as well as peak stakeholder groups attended including: 

• Aboriginal Fishing Advisory Council (AFAC) 

• Advisory Council on Recreational Fishing (ACoRF) 

• Land and Water Advisory Panel (LWAP) 

• Local Government NSW 

• Local Land Services (LLS) 

• Maritime Access and Infrastructure Council (MAIC) 

• Maritime Advisory Council (MAC) 

• Ministerial Fisheries Advisory Council (MFAC) 

• National Parks and Wildlife (NPW) Advisory Council 

• National Parks Association (NPA) of NSW 

• Natural Resources Commission (NRC) 

• Nature Conservation Council of NSW (NCC) 

• Professional Fishermen’s Association (PFA). 



Key Stakeholder Comments – Marine Estate Management Bill 

2     

Key comments from the consultation session 

Proposed provisions Key comments How comments were addressed 

Objectives 

Marine estate objectives 
Marine estate objectives will be consistent with the vision 
for the marine estate and are likely to include the following 
concepts: 

• A marine estate that is biologically diverse, healthy 
and sustainably managed for the greatest wellbeing of 
the NSW community now and into future. 

• Establish Marine Estate Management Authority who 
coordinate collaborative approach through: 

o assessments to identify and prioritise threats and 
associated risks  

o a Marine Estate Management Strategy  

o fostering community engagement and 
understanding of marine estate values and 
benefits. 

Marine park and aquatic reserve objectives  
Marine park and aquatic reserve objectives will be 
consistent with the recommendations of the Report of the 
Independent Scientific Audit of Marine Parks in NSW and 
are likely to include the following concepts:  

• A system of marine parks and aquatic reserves. 

• Primary purpose to conserve biological diversity, 
ecosystem integrity and function. 

 

 

 

� Objectives for the marine estate should 
refer to positive opportunities not just 
negative threats and risks as guiding 
principles for development of the 
regulatory framework. 

 

 

 

 

 

 

 

 

 

 

� Objectives for marine parks should be 
consistent with the Marine Parks Act, 
and should include a reference to the 
management of a ‘comprehensive’ 
system of marine parks in line with 
Australia’s international biodiversity 
conservation obligations. 

 

 

 

� Objectives for the marine estate are 
framed in a positive way and seek to 
promote a biologically diverse, healthy 
and productive marine estate; to 
facilitate economic opportunities, use of 
the marine estate; and to promote 
coordinated management (s. 3). 

 

 

 

 

 

 

 

 

 

� Objectives for marine parks include 
providing for the declaration and 
management of a comprehensive system 
(s. 3) and a primary purpose of 
conserving biological diversity (s. 22).  
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Marine Estate Management Authority 
This legislation will establish the Marine Estate 
Management Authority and include the following: 

• Membership 

• Functions 

o Advise Minister Primary Industries and Minister for 
Environment  

o Coordinate management 

o Assessment of threats and risks 

o Develop/implement marine estate strategy 

o Foster community consultation and engagement 

o Performance assessment 

• Procedures (in schedule or regulation) 

o Remuneration 

o Suspension of members. 

 

 

� Noted, no specific comments raised. 

 

 

� n/a 

Threat and risk assessment 
Threat and risk assessment will be used to guide future 
management actions. The legislation will provide for the 
following:  

• Assessment against management objectives 

• Consistency with the international standard (ISO 
31000:2009) 

• Applicable across the marine estate, statewide 

• Identification of threats 

• Prioritisation of threats 

• Inform effective management responses 

 

� The new approach to marine estate 
planning should incorporate the systems 
analysis and ‘resilience thinking’ 
approach that has been used by the 
Natural Resources Commission for 
upgrading Catchment Action Plans.  
Such an approach would focus on 
threats and risks as drivers. 

� Don’t just consider assets as these will 
be driven by individual interests. 

� Threat and risk assessment must 
include social and economic analyses. 

 

� An assessment of threats and risks to 
the marine estate is required by the Act, 
but it does not prescribe the specific 
techniques to be used (Part 4). 

� Identification of threats to the 
environmental, economic and social 
values of the marine estate is required 
by the Act (s. 20). 

� Part 5 of the Act provides for the 
declaration and management of marine 
parks, but does not prescribe 
management principles. 
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• Assessments are provided to Ministers 

• Published every 10 years 

A threat and risk assessment framework is currently in 
development and will include a separate consultation and 
engagement process. 

 

� Assessment of threats and risks has 
been undertaken in other jurisdictions 
such as Queensland e.g. Great Barrier 
Reef Marine Park (GBRMP).  However the 
GBRMP is not managed only on a threat 
and risk assessment basis; rather, a 
Comprehensive, Adequate and 
Representative (CAR) approach was 
used to determine zoning. Request that 
the Bill set out principles for 
establishment, zoning and management 
of marine parks that includes CAR 
principles. 

� Work done in other jurisdictions 
provides context for the NSW work, but 
may not be appropriate for underpinning 
the new approach to managing the 
whole NSW marine estate (including for 
example marine park zoning). 

� Consider issues in relation to the 
management of issues in NSW State and 
Commonwealth waters. 

 

Marine Estate Management Strategy 

The Marine Estate Management Strategy will recognise 
that effective coastal and marine management needs to 
be underpinned by evidence in regard to human activities 
and other factors that impact on the marine estate. The 
legislation will provide for the following: 

• Deliver on the objects of the Act, state the vision and 
priorities for management 

• Coordinated holistic management 

• Principles for managing the marine estate  

 

 

� How will the strategy complement and 
coordinate land use planning? 

� Will consent authorities have to have 
regard to the strategy? 

� Marine systems are dynamic so the 
strategy shouldn’t be too prescriptive. 

 

 

 

� The Strategy will be informed by threat 
and risk assessment such that any 
threats from land use will need to be 
addressed in the Strategy (s. 11). 

� The Act requires public authorities to 
have regard to the marine estate 
management strategy (s. 19). 
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• Informed by threat and risk assessment 

• Must consult with Local Land Services (LLS) and 
community 

• Public authorities must have regard to the strategy 

• Approved by Ministers, endorsed by NSW 
Government 

• Implemented by NSW Government agencies and 
departments 

• 10 year strategy, publicly available 

• Independently audited at least every 10 years. 

A draft Strategy for public exhibition will be developed by 
the Authority with input from the Marine Estate Expert 
Knowledge Panel and the community through a separate 
consultation and engagement process. 

Marine Park and Aquatic Reserve 
Management 

Management plans 
• Management plans, plus rules in regulations: 

o Plans consistent with Marine Estate Management 
Strategy 

o Strategic and operational aspects  

o Input from advisory committees and public 

o Minimum consultation 30 days plus any time 
prescribed in regulations 

o Reviewed after 10 years. 

Regulation of development and activities 
• Marine parks and aquatic reserves: 

o Development and activities within = must get 

 

 

� How will overlapping management plans 
work, for example marine park 
management plans and national park 
plans of management? 

� Management plans should take a 
collaborative approach and could 
provide an opportunity to look at 
coordinated management across 
different areas of responsibility. 

� Proposed 30 day public comment period 
on draft marine park and/or aquatic 
reserve management plans is 
inadequate, even if complimented by 
early engagement and subsequent 
opportunity to comment on a final draft 
plan. 

 

 

� The Act states that management rules 
for a marine park or aquatic reserve will 
prevail over a plan of management for 
national parks or crown lands to the 
extent of any inconsistency (s. 46). 

� The Act requires the marine estate threat 
and risk assessment report and Marine 
Estate Management Strategy be 
considered in preparing management 
plans (s. 49). Further the Act allows 
management plans to set out the range 
of programs to be implemented for 
managing a marine park or aquatic 
reserve (s. 48). 

� The Act requires that management plans 
and management rules must be on 
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Ministers’ concurrence 

o Mining prohibited within 

o Development and activities affecting = referral, 
must consult Ministers. 

• Power to remove wrecked vessels and property. 

• Marine park and aquatic reserve notifications. 

Permits 
• Ministers can grant permits for prohibited/restricted 

activities e.g. commercial business within marine park, 
organised sporting events. 

• Permits can be granted to different class of persons 
e.g. individuals, commercial businesses. 

• Fees for permits to recover cost of assessment. 

• Exemptions from the need for a permit e.g. low impact 
activities. 

Compliance and Enforcement 
• ‘Authorised officers’. 

• Existing offences carried over: 

o Offence to contravene prohibition / restriction on 
an activity in regulations unless granted a permit  

o Offence to contravene marine park / aquatic 
reserve notification 

o Offences under Fisheries Management Act, 
National Parks and Wildlife Act continue to apply, 
maintain the link in Protection of the Environment 
Operations Act 1997. 

• Extraterritorial application – enforcement action may 
be taken even if person is or matter occurs outside the 
State. 

Savings and transitions 

� Concern that the new Act will 
automatically trigger immediate review 
of all six marine parks. 

� Concern that the power to declare 
freshwater aquatic reserves will be lost, 
so would prefer aquatic reserves to 
remain in the Fisheries Management Act. 

 

 

� Need to make it clear that fees for 
permits are to cover administrative 
costs. 

� Concern that mining in marine parks 
could be allowed via permits. 

 

public exhibition for at least two months 
(s. 49). 

� Management rules for marine parks and 
aquatic reserves must be reviewed 
within 10 years from the date of 
commencement of the Act (s. 44). 

� The Act concerns the marine estate and 
does not directly include freshwater 
rivers. 

 

� The Act provides for fees relating to 
administrative costs for notices to 
remove wrecked vessels and other 
property from marine parks and aquatic 
reserves (s. 64). 

� The Act also provides powers to set fees 
in regulations (ss. 40 and 83). 
Consultation on regulations would 
canvass any fees and the reasons for 
these fees. 

� The Act precludes mining for minerals 
except for authorisations that existed 
prior to 1 August 1997 for marine parks 
or 31 March 2002 for aquatic reserves 
(s. 54). 
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• Various savings and transitional provisions to carry 
over current arrangements until new powers come into 
force or regulations are made. 

• E.g. existing zoning plans and operational plans for 
marine park continue to remain in force until new 
management plans are developed. 

Consultation  
The new approach to marine estate management includes 
changes to consultation mechanisms. The legislation will 
prescribe required consultation e.g. strategy, management 
plans. 

Non-statutory consultation mechanisms to complement 
statutory consultation: 

o Marine estate leaders reference group 

o Marine park advisory committees 

o Aboriginal marine park advisory groups 

o Targeted stakeholder and public consultation and 
engagement. 

 

 

 

� Single representatives on advisory 
committees often don’t pass information 
back to the people they stand for and 
can’t adequately represent all of the 
often diverse interests within each 
interest group. 

� If committee members are selected 
based on skills and expertise according 
to current Government standards, will it 
be clear they are still expected to 
represent their interest group. 

� Skills based membership has been used 
successfully by the Commonwealth for 
over 15 years. 

� It’s important to get out and talk to 
individual groups within particular 
sectors to fully appreciate the diversity 
of views and effectively engage 
stakeholders. 

� It’s taken a long time to appoint 
members of marine park advisory 
committees. Applications closed 
December 2013 and they still haven’t 
been appointed. 

� Strong preference to build on 
stakeholders views and information 

 

 

� Advisory committees for marine parks 
are to be established on a non-statutory 
basis rather than under the Act. 

� Comments regarding consultation will 
be considered in implementation of 
marine estate projects. 
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gathered through previous consultation 
processes, for example in relation to 
previous marine park zoning plan 
reviews, rather than starting with a blank 
slate. 

� Would like an opportunity to see an 
exposure draft of the Bill, one high level 
consultation session is not adequate 
and diving interests should be engaged. 

� Moving to shorter consultation periods 
spread across the life of an initiative (for 
example early engagement, call for 
public comments on draft proposals, 
then consultation on final proposals) 
makes it more difficult to give 
considered, meaningful feedback. 

� Would like further opportunities to be 
consulted on the various marine estate 
reforms including marine regulations, 
preferred methods include: 

• Inviting comments on discussion 
papers  

• Attending meetings of established 
groups/committees to provide 
briefing and answer questions 

• Sector based information sessions 

Moratorium 
• Marine Parks Amendment (Moratorium) Bill 2013 

passed in August 2013 repealed moratorium on: 

o alteration or creation of sanctuary zones 

o reviewing zoning plans. 

• Clear policy commitment to moratorium on declaring 

 

 

� Noted, no specific comments raised. 

 

 

� n/a 
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new marine parks, until further advice from Expert 
Knowledge Panel. 

Indigenous matters 
• Non-statutory marine park advisory committees to 

include indigenous interests 

• Non-statutory Aboriginal marine park advisory groups 

 

� Cultural fishing rights need to be 
acknowledged and should be taken into 
account when doing the threat and risk 
assessment. 

� Limiting the need for a marine park 
permit to high risk activities is a good 
idea as it would help facilitate 
ceremonies. 

� Indigenous people must be consulted 
properly, not just told. 

� There should be an indigenous 
representative on the Marine Estate 
Expert Knowledge Panel.  

� Don’t just consult with Land Councils, 
they only represent a very small 
percentage of the Aboriginal community.  

� Dealing only with Aboriginal 
departments is also problematic, 
whereas local Councils are good at 
networking. 

� A single representative can’t adequately 
represent all indigenous interests, 
Aboriginal communities are different and 
will chose who will speak on their behalf.  

� A good way to communicate information 
and initiate conversations is by getting 
an article in the Koori Mail. 

� The Act requires an assessment of 
threats and risks to the marine estate 
and allows for the consideration of a 
wide range of activities (Part 4). 

� Activities that require consent in marine 
parks are contained in regulations and 
are scheduled to be reviewed, with 
community input, from 2015. 

� The Act provides that regulations may 
make provision for the constitution and 
procedures of the Marine Estate Expert 
Knowledge Panel, requiring only that the 
Panel must include persons with 
expertise in the fields of the ecological, 
economic or social sciences (s. 9). 

� The Act does not contain principles on 
consulting with any group, including 
Aboriginal communities. Comments 
regarding consultation will be 
considered in the implementation of 
marine estate projects. 

General 
� Appreciate the Bill is about putting in 

place a framework. 

� Appreciate not everyone will be happy 
with all aspects of the Bill. 

� The Act seeks to provide a framework 
for management of the marine estate. 
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� Progress with the new approach has 
been too slow, for example in relation to 
making changes some stakeholders 
would like to see at Port Stephens – 
Great Lakes Marine Park. 
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